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Sir Joseph Gold and the International Law of
Exchange Controls
WERNER

F.

EBKF*

I. Sir Joseph: Civil Servant, Scholar, and Friend
This conference is dedicated in memory of an exceptional man, an outstanding international civil servant, a distinguished scholar, and a thoughtful teacher whose work has
inspired many lawyers, judges, academics, and students throughout the world.' Sir Joseph's
remarkable qualities of mind and character were evident to me from the moment we met
on the campus of Southern Methodist University in Dallas, Texas. Sir Joseph was then
General Counsel of the International Monetary Fund (IMF); I was an assistant professor
of law in my second year of teaching at SMU School of Law. Sir Joseph and I discovered
quickly that we had something in common. We shared a deep interest in international
monetary law. When we met in the fall of 1984, 1 was writing a book on exchange controls
and the conflict of laws. 2 My work included, of course, a thorough analysis of Article VIII,
section 2(b) of the IMF Articles of Agreement.' This provision deals with the question of

*Professor of Law and Chair, Business and Tax Law, University of Konstanz School of Law; Global Professor
of Law New York University School of Law; Attorney at Law, New York; Member of the American Law
Institute.
1. In 1990, friends, colleagues, and scholars on both sides of the Atlantic published a collection of essays, or
Festscbrift,to honor SirJoseph and his many accomplishments. See
FBSTscHmurr IN HONOR OF SIRJOsEPH GOLD
(Werner F. Ebke & JosephJ. Norton eds., 1990) [hereinafter FESTSCHIrr].
2. WERNER F. EBKE, INTERNATIONA.ES DEvlSENRECHT (1990) (aJapanese translation of this book was published in 1995, a Russian translation in 1997).
3. SeeArticles of Agreement of the International Monetary Fund, Second Amendment, April 30, 1976, 29
U.S.T. 2203, T.I.A.S. No. 8937 [hereinafter Articles of Agreement or Fund Agreement]. The first sentence of
Article VIII, section 2(b) of the Articles of Agreement provides:
(b) Exchange contracts which involve the currency of any member and which are contrary to the
exchange control regulations of that member maintained or imposed consistently with this Agreement shall be unenforceable in the territories of any member.
The original Articles of Agreement of the International Monetary Fund (Bretton Woods Agreement) took
effect on December 27, 1945, the First Amendment on July 28, 1969, the Second Amendment on April 1,
1978, and the Third Amendment on November 11, 1992. SeeWerner F. Ebke, Commentary, in JU.Ius voN
STAUDINGERS, KOMMENTAR ZUM
BORGERLICHEN GESsrZBUCH 730 (12th ed., 1998). The text of Article VIII,
section 2(b) has remained the same in all versions of the Articles of Agreement.
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whether and to what extent a member state of the IMF is to give effect to exchange controls
maintained or imposed by other states.4 While he has written extensively on all facets of
the law of the international monetary system, Sir Joseph has made no secret of the fact that
his true love has always lain with Article VIII, section 2(b) of the IMF Agreement.
When one deals with Article VIII, section 2(b), one deals with a judicial oak that has
grown from little more than a legislative acorn. Neither the drafters of the Fund Agreement
nor the legislators of the IMF Member States, when giving effect under their domestic law
to Article VIII, section 2(b), foresaw the present state of the law with respect to Article
VIII, section 2(b). The past fifty years witnessed a rapid increase in actions in which Article
VIII, section 2(b), was invoked as a defense. Infrequent in the 1950s, such actions have
ripened into a complex body of law. Article VIII, section 2(b) must, no doubt, rate as the
most profoundly powerful instrument in the hands of courts and administrative agencies of
the IMF Member States,' designed to foster, within the Fund and between its members,6
the institutional objectives of international monetary cooperation and collaboration at each
stage of international business and finance transactions.7 Without belittling the role of the
judiciary, it is fair to say that legal scholars have contributed greatly to the extraordinary
development of the law under Article VIII, section 2(b). Sir Joseph was not only one of the
first scholars who analyzed this provision, but he also became the leading expert on Article
VIII, section 2(b). s
As we were walking up and down the beautiful SMU campus in the warm Texas sun,
enthusiastically talking about Article VIII, section 2(b), I began to understand why Sir
Joseph played such a seminal role in the intellectual upheaval of international monetary law
and the international law of exchange controls. Sir Joseph mastered the arcane complexity
of the pertinent law and grasped the essentials of the Articles of Agreement of the IMF
with a speed, thoroughness, and a love for details that must amaze every lawyer familiar
with the subject. His judgment was careful and deliberate, never deflected by impulse or
indecision. Sir Joseph's power of reasoning and analysis would alone have placed him in
the highest rank of the small group of experts of international monetary and exchange
control law. What separated him, however, from nearly everyone else, even in this rarefied

4. For details of Article VIII, section 2(b) in English, see, e.g., RicRIAR W. EDWARDS, INTERNATIONAL
MONETARY COLLABORATION 477-90; ANDREAS F. LOWENFELD, 4 THE INTERNATIONAL MONETARY SYSTEM 322-

404 (1984); F.A. MANN, THE LEGAL ASPECT Os MONEY 364-96 (3d ed., 1992). Seealso Werner F. Ebke, Article

VIII, Section 2(h), InternationalMonetary Cooperation, and the Courts, 23 INT'L LAW. 677 (1989), reprinted in
supra note 1,at 63; Franqois Gianviti, Le contr6 e des changes 1trangerdevant lejuge national, Part

FESTSCHRIOr,

I, 69 Revue Critique de Droit International Priv6

[REv.CRIT.D.I.P.]

479 (1980), Part II, 69 REV.CRIT.D.i.P. 659

(1980); Franqois Gianviti, Reflexions cur l'article VIII, section 2b)des Statuts du Fonds Monitaire International, Part
I, 62 REv.cTrr.D..P. 471 (1973), Part II, 62 REV.CRIT.D.I.P. 629 (1973).

5. Article VIII, section 2(b) iscontrolling on both courts and administrative agencies of the IMF Member
States. Unfortunately, our knowledge of the practice of the Member States' agencies inrelation to Article VI,
section 2(b) is rather limited, partly because of the lack of public reports of the agencies' activities with respect
to the enforcement of exchange restrictions.
6. Article VIII, section 2(b) does not apply inthe relations between members of the IMF and non-members.
For further details, see EBIE, supra note 2,at 258-64, 312-13.
MONTAIRE INTERNATIONALE (1970).
7. See
generally DOMINIQUE CARREAU,SOUVERAINETt ET COOPAsRATION
8. Stephen Zamora, Sir Joseph Gold and the Development ofInternational Monetary Law, 23 INT'L LAW. 1009
(1989), reprinted in FESTSCHarr, supra note 1, at 439. Seealso MANN, supra note 4, at 365 n.2 (arguing that
"[tihe most valuable and thoughtful contributions [to the literature on the interpretation and application of
art. VIII, § 2(b)] ... come from Sir Joseph Gold...").
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category, was his feeling for the present and future shape and structure of the international
monetary system, his sensibility for the historical dimensions of international monetary law,
his broad-based comparative approach, the unique blend of practical experience and analytical skills and, above all, a writing style of unsurpassed elegance that was flowing, beautifully rounded, and luminously clear. His ability to explain even the most complicated legal,
economic, and political issues in an understandable manner was remarkable. And it became
instantly clear to me that his insights into the international monetary system were not "from
the books," but were rooted in years of work experience, a wealth of knowledge and conceptual thinking.
As we walked back to Storey Hall, "Joe", as he allowed me to call him, promised to send
me "a couple of copies" of the work he had done on the international monetary system. A
few days later, I received three big boxes, beautifully packed, with a copy of virtually every
book that he had written and an almost complete set of reprints or copies of the law review
articles, case notes, pamphlets, comments, and book reviews that he had published in different languages in law reviews and other journals around the globe.9 The books were, of
course, inscribed by him. And he had also included a lengthy letter in which he expressed
his gratitude for our discussions in Dallas and assured me that I should contact him personally if I needed anything else. At a time when academics seemed more and more competitive and self-centered, Sir Joseph was content to encourage and to give a hand to young
scholars with a genuine interest in the international monetary system and its rules and
regulations. One could not hope for a more delightful person, a wiser counselor, a more
generous scholar, a more supportive teacher, and a more sympathetic friend.
To me, it was a great privilege to have met Sir Joseph. He touched my life. It is therefore
a great honor for me to be invited today and to be able gratefully to reciprocate the respect,
admiration, and affection he so clearly had for me and other close personal friends. In the
present essay, we shall discuss Sir Joseph's impact on the development of the law of the
international monetary system in general and Article VIII, section 2(b) of the Articles of
Agreement of the IMF in particular.
II. Sir Joseph: The "Global Player"
The modern international monetary system is rooted in the Articles of Agreement of the
International Monetary Fund, which were negotiated in Bretton Woods, New Hampshire,
in July of 1944.10 The Bretton Woods conference was to lay the ground for a post World
War II international monetary system." On December 27, 1945, the Articles of Agreement
took effect and the International Monetary Fund came into being as an international organization. Joseph Gold joined the IMF staff on October 21, 1946,2 was General Counsel
of the Fund from 1960 until his retirement in 1979, and subsequently served the Fund as
Senior Consultant. SirJoseph, who was knighted in 1980, did not attend the Bretton Woods
conference-a fact that, deep in his heart, he always seemed to have regretted. Nevertheless,
Sir Joseph's insights into the foundations and the early history of the Fund are unsurpassed.

9. For a list of selected publications of Sir Joseph on the IMF and international monetary law, see
FESTSCHRIFr, supra note 1, at 459-70.
10. See generally 1-3 THE INTERNATIONAL MONETARY FUND 1945-1965 a. Keith Horsefield ed.,
11. MARGARET GARRITSEN DE VRIES, THE IMF IN A CHANGING WORLD 1945-1985, 5-70 (1986).
12. See Joseph Gold, Some Impressions of the Early Fund, 21 FIN. &Dev. 23 (1984).

1969).
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His willingness to share his insights and impressions with others is invaluable because we
know relatively little about the history of the drafting of the IMF Articles of Agreement. I"
With respect to later internal documents of the IMF, too, Sir Joseph's writings provide to
the outsider an indispensable substitute for access to internal Fund documents. As Kenneth
W Dam put it, "Gold's writings often extract the essence of these sources without betraying
the spirit of confidentiality among participants ....
,,14
Many scholars acknowledge that their
books could not have been written without the benefit of Sir Joseph's publications., I
In his publications and lectures, Sir Joseph focused upon both institutional and transactional aspects of the international monetary system. 16 His first paper, published in 1951,
was entitled The FundAgreement in the Courts.7 This paper set the tone, both in terms of
subject matter and methodology. Sir Joseph discussed the first cases in which the Fund
Agreement had a bearing on private parties. Most of these cases involved the problem of
recognition of legal restrictions on current international payments and cross-border capital
transfers. In his paper, Joseph Gold attempted to pierce the veil that covered Article VIII,
section 2(b) and its effects on current international payments and international capital transfers. The papers were published in the Fund's journal, Staff Papers. Of course, the views
expressed in these papers were not to be interpreted as necessarily indicating the position
of the Executive Board or of the Legal Department of the Fund. However, Joseph Gold's
views soon had powerful effects, legal and economic, inside as well as outside the Fund.
A French version of his first paper on the Fund Agreement in the courts appeared in
1951 in a leading French journal, Revue critique de droit internationalprivi.'8 In 1953, an
equally thoughtful analysis by Joseph Gold of the interpretation by member state courts of
Article VIII, section 2(b) was published in French in a Belgian journal.19 As early as 1954,
Sir Joseph's views on Article VIII, section 2(b) were also translated into German and published in Rabels ZeitschriftJiir ausliindischesund internationalesPrivatrecht,° a prestigious law
13. See Proceedings and Documents of the United Nations Monetary and Financial Conference, Bretton
Woods, New Hampshire, July 1-22, 1944, Vols. I and II (Department of State Publication 2866, International
Organization and Conference Series, Washington, D.C. 1948). The documents of the Atlantic City Conference
of June 1944, attended by the representatives of some countries to prepare for the Bretton Woods conference,
have not been published.
14. KENNETH W. DAM, THE RULES OF THE GAME: REFORM AND EVOLUTION IN THE INTERNATIONAL MONETARYSYSTEM xvii

(1982).

15. See, e.g., EDWARDS, supra note 4, at xxiv.
16. His many seminal publications on various institutional aspects of the IMF and the international monetary
system include JOSEPH GOLD, AsPECTOS LEGALES DE LA REFORMA MONETARIAINTERNACIONAL (1979); JOSEPH
GOLD, MEMBERSHIP AND NONMEMBERSHIP IN THE INTERNATIONAL MONETARY FUND: A STUDY IN INTERNATIONAL LAw AND ORGANIZATION (1974); JOSEPH GOLD, VOTING AND DECISIONS IN THE INTERNATIONAL MONETARY FUND: AN ESSAY ON THE LAW AND PRACTICE OF THE FUND (1972); JOSEPH GOLD, THE STAND-BY ARRANGEMENTS OF THE INTERNATIONAL MONETARY FUND: A COMMENTARY ON THEIR FORMAL, LEGAL, AND
FINANCIAL ASPECTS (1970); Joseph Gold, Developments in the InternationalMonetary System, The International

Monetary Fund,and InternationalMonetay Law Since 1971, 174 RECUEIL DES COURS 107 (1982); Joseph Gold,
Public InternationalLaw in the
InternationalMonetary System, in PUBLIC INTERNATIONAL LAW AND THE FUTURE
WORLD ORDER: LIBER AMICORUM INHONOR OFA.J.
THOMAS ch. 15 GosephJ. Norton ed., 1987);Joseph Gold,
The "Sanctions" ofthe InternationalMonetary Fund, 66 AM. J. COMP. L. 737 (1972). See also infra note 84.
17. Joseph Gold, The FundAgreement in the Courts-I, in 1 IMF STAFF PAPERS 315-33 (195 1).
18. Joseph Gold, L'application des Statuts
du FondsMonetairepar les Tribunaux,40 REV.CRIT.D.I.P. 571 (195 1).
See also
Joseph Gold & Georges R. Delaume, Note, 80 JOURNAL DU DROIT INTERNATIONAL 797 (1953).
19. Joseph Gold, Ricente Application des Statuts du Fonds Mondairepar les Tribunaux, 13 ANNALES DE DROIT
ET DE SCIENCESPOLITIQUES 365 (1953).
20. Joseph Gold, Das Wabrungsabkommen von Bretton Woods vom 22.7.1944 in derRectsprechung,19 RABELSZ
601 (1954).
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review published by the Max Planck Institute fir auslandisches und intemationales Privatrecht at Hamburg, Germany. This paper was the first of a series of essays by Joseph Gold
on Article VIII, section 2(b) that were published in Rabels Zeitschrift' and cited by numerous
German courts, most of the time with approval.
As the body of law under Article VIII, section 2(b) developed more rapidly some European law reviews published abbreviated versions of more extensive studies by Sir Joseph in
English,22 which gave his views an even wider exposure. In the mid-1960s, the comparative
studies of Joseph Gold were also translated into Japanese and published in Japan." In the
1970s and 1980s, Mexican journals began to spread Joseph Gold's words in the Spanishspeaking world.24 A lengthy and thorough paper on the interpretation and application of
Article VIII, section 2(b) by courts in Australia followed in 1983.25 By the mid-1980s, the
author Joseph Gold had become what we would call today a "global player."
From the very beginning of his professional career as an international civil servant, the
intrinsic global conflict solution potential of Article VIII, section 2(b) seems to have fascinated him, both professionally and academically. The fact that the law with respect to Article
VIII, section 2(b) developed along divergent lines in the IMF Member States26 concerned
him. It was especially the narrow reading of the term "exchange contracts" by most courts
in the United States and the United Kingdom that disappointed him deeply.27 Sir Joseph
was convinced that only a liberal construction of the key elements of Article VIII, section
2(b) would help accomplish the Fund's macro objectives and improve the stability of the
volatile international monetary system. Everything below those lines, he assured us in his
writings, would be inadequate, contrary to the Fund's goals and, at least in the long run,
opposed to the interests of every single IMF member state.28
His many convincing arguments did not, however, change the minds of most American

21. Joseph Gold, Das Wiihrungsabkommen von Bretton Woods vom 22.7.1944 in der Recbtsprecung-ll,22
RABELSZ 601 (1957); Joseph Gold, Das Wabrungsabkommen von Bretton Woods vore 22.7.1944 in der Rechtspre-

chung-Ill,27 RABELsZ 606 (1962); Joseph Gold, The Bretton Woods Agreement of.uly 22, 1944 in the CourtsIV, 38 RAnELsZ 683 (1974).
22. Joseph Gold & Philine R. Lachman, The Articles ofAgreement of the InternationalMonetary Fundand the
Exchange Control Regulationsof Member States, 89 JoURNAL Do DROIT INTERNATIONAL 666 (1962).
23. See, e.g., Joseph Gold, Minkan torihikini taisunu IMF (Kokusai Tsuka Kikin): Kyotei no hoteki Koka (Legal
Effects of the IMF Agreement on Private Transactions), 318 JURIST (Tokyo) 75 (Mar. 15, 1965).
24. Joseph Gold, Algunos Efectos de los Artculos del Convenio Constitutivo del Fondo MonetarioInternacionalen
el Derecho InternacionalPrivado, 14 ANUARIO DEL DEPARTAMENTO DE DERECHO DE LA UNIVERSIDAD IBEROAMERICANA 295 (1982). See also Joseph Gold, Control de Cambios: Acto de Etado, Interis Pablico, los Articolos del
Convenio con le Fonda Monetario Internationaly Otras Complicaciones, 6 REviSTA DEL TRIBUNAL FISCAL DE LA
FEDEIRACI6N 1053 (1985).
25. Joseph Gold, Australia andArticle VIII, Section 2(b) of the Articles ofAgreement ofthe InternationalMonetary
Fund, 57 AusT. L.J. 560 (1983).
26. For details of this development, see EBKE, supra note 2, at 202-46.
27. Joseph Gold, The Restatement of the Foreign Relations Law of the United States (Revised) and International
Monetary Law, 22 INT'L LAw. 3, 15-24 (1988).
28. Joseph Gold, The Restatement of the Foreign Relations Law of the United States (Third)and Monetary Law,
m COMMENTARIES ON THE RESTATEMENT (THIRD) OF THE FOREIGN RELATIONS LAW OF THE UNITED STATES

243, 255-64 (Werner F. Ebke et al. eds., 1992). Butsee MANN, supra note 4, at 365 n.2 (stating that SirJoseph's
contributions "invariably advocate an excessively broad interpretation and scope of the articles").
29. See, e.g., EBKE, supra note 2, at 206-12, 215-28; EDwARDs, supranote 4, at 484-89; MANs, supra note 4,
at 378-86; RALPH H. FOLSOM & MICHAEL W. GORDON, 2 INTERNATIONAL BUSINESS TRANSACTIONS 207-08
(1995).
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and English judges. 29 The international debt crisis in the 1980s,1° it seems, made it particularly difficult, if not impossible, for American and English courts to leave behind the
perceived micro interests of the forum and to be more sympathetic to the Fund's macro
1
objectives in international debt management cases.' Fortunately, in the mid-1990s, restrictions on current international payments and cross-border capital transfers lost a great deal
of importance in practice as more and more countries, especially in Central and Eastern
Europe, began to liberalize the pertinent national laws and to lift their legal restrictions.
Yet, the question remains: "2(b) or not 2(b)," Article VIII, 2(b), that is.

M.

Sir Joseph: The Comparativist

The IMF realized early on the importance of Joseph Gold's publications on the interpretation of the Articles of Agreement and their impact on private parties. In 1962, the
IMF published the first collection of eight essays, written by Joseph Gold between 1951
2
and 1962, to make them available in a more convenient form. The essays were reproduced
in their original form. However, the concepts and problems to which Article VIII, section
2(b) gives rise are exposed with such moderation and felicity of expression in these essays
that they remain essential reading today, notwithstanding the wealth of writing which has
succeeded them. The book laid the ground, on a broad comparative basis, for a better
understanding of the many complex elements of Article VIII, section 2(b). In interpreting
and applying Article VIII, section 2(b), most courts paid relatively little attention, in the
1950s and 1960s, to the comparative law method. Rather, they emphasized, as did several
33
scholars, that they were not bound by the court decisions in other IMF Member States.
While it is true, this fact should not prevent lawyers from looking to the jurisprudence in
other IMF Member States for inspiration and guidance to cast some light on the meaning
4
of Article VIII, section 2(b), which, in many respects, is a rather cryptic provision.1
It is primarily because of the publication of selected essays in book form and the appearance of translations of some of his major articles in European law journals that courts
and commentators outside the English-speaking world became familiar with Sir Joseph's
30. For details, see, e.g., WILLIAM R. CLINE, INTERNATIONAL DEBT: SYSTEMATIC RISK AND POLICY RESPONSE
(1984); EXTERNAL DEBT MANAGEMENT (Hassanali Mehran ed., 1985); ExTERNAL DEBT, SAVINGS,ANDGROWTH
IN LATIN AMERICA(Ana Marfa Martirena-Mantel ed., 1987); LATIN AMERICAN SOVEREIGN DEBT MANAGEMENT:
LEGA. AND REGULATORY ASPECTS (Ralph Reisner et al. eds., 1990).
31. For a more detailed exposition of this view, see, e.g., ANGELKA FUCHS, LATEINAMERIKANISCHE DEVISENKONTROLLEN IN DER INTERNATIONALEN SCHULDENKRISE UND ART. VIII AB$CHN. 2(B) IWF-ABKOMMEN (1995);
MELANIE SEuss, EXTrATERRITORIALE GELTUNG VON DEVISENKONTROLLEN (1991); CARSTEN TH. EBENROTH,
BANKING ON THE ACT OFSTATE (1985); Cynthia C. Lichtenstein, The Battle for InternationalBank Accounts:
Restrictions on InternationalPaymentsfor PoliticalEnds and Article VIII ofthe FundAgreement, 19 N.Y.U. J. INr'L

L. &POL. 981 (1987); Stephen Zamora, Recognition ofForeign ErchangeControls in InternationalCreditor'sRights
Cases: The State of the Art, 21 INT'L LAw. 1055 (1987); Christine Bogdanowicz-Bindert, The Debt Crisis: The
Caseof the Smalland Medium Size Debtors, 17 N.Y.U.J. INT'L L. &POL. 527 (1985); Ettore A. Santucci, Sovereign
Debt Resolution Through the InternationalMonetary Fund: An Alternative to the Allied Bank Decision, 14 DEN. J.
INT'L L. & POL'Y 1 (1985).
32. JOSEPH GOLD, THE FUND AGREEMENT IN THE COURTS (1962).
33. See EBE, supra note 2, at 191-201; cf Claus-Wilhelm Canaris, Die BedeutungallgemeinerAuslegungs-und
Recbtfortbildungskriterien im Wechselrecht, 42 JURISTENZEITUNG 543, 549 (1987) (arguing that domestic courts
applying uniform international laws are not bound by decisions of the courts of other contracting states).
34. See MANN, supra note 4, at vi (expressing regret that the chapter dealing with art. VIII, § 2(b) "requires
a disproportionate and ever increasing amount of space in order to explain a single provision consisting of a
few, largely obscure words").
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work, his ideas, conclusions, and suggestions. In a remarkable and admirable effort, Sir
Joseph in turn kept abreast with the multifarious developments of the jurisprudence and
the legal literature with respect to Article VIII, section 2(b) and carefully analyzed, and
sometimes heavily criticized, court decisions and arbitral awards that applied, or should
have applied, Article VIII, section 2(b). Sir Joseph's broad-based comparative approach to
the growing body of case law under Article VIII, section 2(b) vividly illustrates that while
they are distinct, the domains of legal theory and legal practice complement each other. Sir
Joseph is one of the best examples of the proposition that legal theory and legal practice
are partners, and that their successful cooperation constitutes a solid foundation for the
development of the law for the benefit of those who are affected by it. Sir Joseph's studies
also illustrate that, at least as far as the interpretation and application of Article VIII, section
2(b) is concerned the comparative law method is far from having what has been called an
identity crisis."
IV. Sir Joseph: The Commentator
Twenty years after the publication of the first volume, the Fund published the second
volume of The Fund Agreement in the Courts.36 This volume contained ten further articles
byJoseph Gold as well as his seminal piece on "The Cuban Insurance Cases and the Articles
of the Fund," which, because of its length, had been published by the Fund in its Pamphlet
series." The new volume was, however, not simply a collection of essays that had already
been published elsewhere. Rather, Joseph Gold revised and updated the eleven contributions to the new volume. He also added a discussion of the reactions of courts, scholars,
practitioners, and officials to the issues involving the Fund Agreement that were thought
to arise as a result of the U.S. government's freeze of Iran's assets in 1979-81.1
In an appendix, Sir Joseph also dealt with the history of the drafting of Article VIII,
section 2(b),39 on the origin of which some new material had become available in the Collected Writings of John MaynardKeynes.4- The second volume of The Fund Agreement in the
Courts also included a lengthy discussion of numerous cases in which courts had been called
upon to apply a unit of account defined in terms of gold for the purposes of an international
treaty in which a new unit of account had not been substituted for gold.41 These cases
involved the Articles of Agreement because the Second Amendment of the IMF Agreement
abolished the official price of gold and prohibited maintenance of the external value of

35. MARY ANN GLENDON ET AL., COMPARATIVE LEGAL TRADITIONS: TEXr, MATERIALS AND CASES10 (1985).
36. JosEPH GOLD, THE FUND AGREEMENT IN THE COURTS, Vol. 2 (1982) [hereinafter FUND AGREEMENT 1i.
37. JOSEPH GOLD, THE CUBAN INSURANCE CASESAND THE ARTICLES OF THE FUND (1966) (published in
English, French, and Spanish). See also Joseph Gold, The International Monetary Fund and the International
Recognition of Exchange Control Regulations: The Cuban Insurance Cases, 31 REvUE DE LA BANQUE 523 (1967).
38. FUND AGREEMENT H1,supra note 36, at 360-427. See also Richard W. Edwards, ExtraterritorialApplication
of the U.S. IranianAssets Control Regulations, 75 AM. J. INT'L L. 870 (1981); Franqois Gianviti, Le blocage des
avoirs officiels iraniens par ks Etats-Unis (executive order du 14 novembre 1979), 69 REv.CRrr.D.LP. 279 (1980);
Note, The IranianAssets Control Regulationsand the InternationalMonetary Fund: Are the Regulations "Exchange
Contracts?" 4 B. C. Iscr'L & COMP. L. REv. 203 (1981).
39. FUND AGREEMENT HI, supra note 36, at 429-38.
40. 26 THE COLLECTED WRITINGS OFJOHN MAYNARD KEYNES: ACTIVITIES 1941-1946, SHAPING THE POSTWAR WoRLD, BRR'roN WooDs AND REPARATIONS (Donald Moggridge ed., 1980).
41. FUD AGREEMENT I1,supra note 36, at 439-57.
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currencies in terms of gold. 42 In addition, the volume contains a discussion of several aspects
of exchange control regulations in relation to non-members of the Fund, including those
that had become contracting parties to the General Agreement on Tariffs and Trade
(GATT').4 Equally important is Joseph Gold's thorough discussion of an arbitral award
that raised the question of the relationship of Article VIII, section 2(b) to governments and
private parties. 44
In his introduction to the second volume of The Fund Agreement in the Courts, Joseph
Gold observed that the "growing awareness of the relevance of the Articles to certain legal
problems that affect private parties has not always led to legal solutions that are fully compatible with the economics of the Articles." 45 "It should," Joseph Gold wrote, "be a cardinal
rule of interpretation that the solution of a legal problem involving the [Fund Agreement]
should make maximum economic sense."- He realized, of course, that this rule could be
difficult to apply in some cases. This is particularly true with respect to the Fund Agreement
because the objectives of the Fund as stated in Article I of the Agreement are complex and
not necessarily in harmony with each other in some circumstances. The main target of
Joseph Gold's criticism was, of course, the restrictive interpretation of Article VIII, section
47
2(b) by the English Court of Appeal in Wilson, Smithett & Cope Ltd. v. Terruzzi. SirJoseph's
animadversion on the court's narrow construction of the central term "exchange contracts"
was clear and unambiguous: The interpretation suggested by the court is not in accordance
with the Fund's understanding of this provision nor in compliance with the objectives of
the Fund. 48 Sir Joseph also criticized that, in its analysis, the court was unwilling to take
economic considerations into account: "The court made much of the presence of lawyers
at Bretton Woods, but economists also were there." 49 In his opinion, the Wilson court did
not implement what he called the "economic rationale" of the Fund Agreement.
Sir Joseph argued strongly in favor of an interpretation of Article VIII, section 2 (b) that
is able to judicially create a normative atmosphere within which an acceptance of the need
for a coherent political, economic, and legal acceptance of the objectives of the IMF can
grow, both institutionally and transactionally. It was the perception of the drafters of the
Bretton Woods Agreements in 1944 that only global thinking and planning well ahead into
50
the future can achieve a perspective on international monetary problems. The same unconstrained reformist thinking is also needed, Sir Joseph argued, within the courts and
42. For details of the Second Amendment, see Joseph Gold, The Second Amendment of the Fund'sArticles of
Agreement (IMF Pamphlet Series, No. 25, 1978); Lazar Focsaneanu, Le droit internationalmonetaire selon le
deuxibme amendment aux statuts du Fonds MonitaireInternational,105 JOURNA l DU DROIT INTERNATIONAL 805
(1978).
43. FUND AGREEMENT II, supra note 36, at 458-61.
44. Id. at 462-64. For a more detailed discussion of the role and significance of Article VIM, section 2(b) in
international commercial arbitration, see EnEtt, supra note 2, at 163-67; Otto Sandrock, Are Disputes Over the
Application of Article VIII, Section 2(b) of the IMF Treaty Arbitrable? 23 INT'L LAw. 933 (1989), reprintedin
FESTSCHRIFT,supra note 1, at 351.
45. FUND AGREEMENT II, supra note 36, at 3.
46. Id.
47. [1976] 1 Q.B. 683.
48. See Joseph Gold, "Exchange Contracts", Exchange Control, and the IMF'sArticles ofAgreement: Some Animadversionson Wilson, Smithett & Cope Ltd. v. Terruzzi, 33 INT'L & CoMp. L.Q. 777 (1984).
49. FUND AGREEMENT II, supra note 36, at 215.
50. Werner F. Ebke, Artikel VIII Abschnitt 2(b) des Ubereinkommens iiber den InternationalenWiihrungsfonds
und die Schweiz: "2(b) or Not 2(b)", in BANKEN UND BANKRECHT IM WANDEL, FESTSCHRIFT FOR BEAT KLEINER
303, 311-16 (Bruno Gehrig & Ivo Schwander eds., 1993).
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administrative agencies of the IMF Member States to revitalize the idea of international
cooperation and collaboration in connection with private international commercial and
financial transactions." Yet, the question remains: How can one overcome the fundamental
inconsistency between the governmental recognition of the objectives that the IMF as an
institution is to foster, and the judicial disregard of them by the courts ofsome IMF Member
States in their interpretation of Article VIII, section 2(b)? Sir Joseph repeatedly bemoaned
this inconsistency and argued strongly in favor of uniformity of interpretation of Article
VIII, section 2(b). 52
He made this point particularly forcefully in a paper prepared for the conference on
Exchange Controls and External Indebtedness:Are the Bretton Woods Concepts Still Workable."
The conference took place in April 1984 in Washington, D.C. under the auspices of the
American Society of International Law. The international debt crisis had just begun to put
the Bretton Woods concepts to the test. Article VIII, section 2(b) was no exception.5 4 While
the courts of many IMF Member States seemed to realize that the objectives of international
monetary cooperation and collaboration may require, at least temporarily, enforcement of
exchange restrictions maintained or imposed in accordance with the Fund Agreement, national egoism and special interests, such as the desire to strengthen the domestic financial
markets and to protect local creditors against exchange controls of other IMF members,
became sometimes so dominant as to lead courts of IMF members to take a rather restrictive
view with respect to Article VIII, section 2(b)."
The debate of whether international loan agreements are "exchange contracts" within
the meaning of Article VIII, section 2(b) vividly illustrates this point.56 Although Judge
Meyer, in his dissenting opinion in Weston Banking Corp. v. Turkiye Garanti Bankasi," was
sympathetic to a broad interpretation of the phrase "exchange contracts," which would
include international lending transactions, no court in the United States ever adopted such

51. FUND AGREEMENT II, supra note 36, at 211-18. See also Joseph Gold, IMF: Some Effects on Private Parties
and Private Transactions, in PROSPECTSFOR INTERNATIONAL LENDING AND RESCHEDULINGS ch. 13 (Joseph J.

Norton ed., 1988); Joseph Gold, Aspects of the IMF'sActivities inRelation to InternationalTrade, inWORLD TRADE
AND TRADE FINANCE ch. 8 (Joseph J. Norton ed., 1985). Cf. Stanley C.A. Obeyesekere, InternationalEconomic
Co-operation Through InternationalLaw: The IMF Agreement and the Recognition of Foreign Exchange Control
Regulations, 27 GERMAN Y.B. INT'L L. 142 (1984).

52. Joseph Gold, Uniformity as a Legal Principle ofthe InternationalMonetary Fund, 7 LAw &PoL'Y INT'L Bus.
765 (1975).
53. Joseph Gold, Foreword: Exchange Controls and ExternalIndebtedness. Are the Bretton Woods Concepts Still
Workable? 7 HOUSTONJ. INT'L L. 1 (1984).
54. EBIE, supra note 2, at 223; Robert P. Coyne, Allied Bank III and United States Treatment of Foreign
Exchange Controls: The Effects of the Act of State Doctrine, the Principlesof Comity, andArticle VIII, Section 2(b) of
the InternationalMonetary Fund Agreement, 9 B.C. INT'L & COMp. L. REv. 409 (1986); Roger M. Zaitzeff & C.
Thomas Kunz, The Act of State Doctrine and the Allied Bank Case, 40 Bus. LAw. 449 (1985). See also the publications cited supra note 31.
55. For a critical analysis of the courts' approaches, see Joseph Gold, Exchange Control: Act of State, Public
Polity, the IMF'sArticles ofAgreement, and Other Complications, 7 HOUSTON J. INT'L L. 13 (1984). See alsoJoseph
Gold, Some Legal Aspects of the IMF's Activities in Relation to InternationalTrade, 36 OSTERREICHISCHE ZEITSCHRIFr Ffi OFFENTLICHES RECHT UwDV6LKERRECHT 157 (1986).
56. For a detailed exposition of this issue, see EBKE, supra note 2, at 230-31; Werner F. Ebke, Kapitalverkehrskontrolen und das Internationale Privatrecht nach der Bulgarien-Entscbeidung des Bundesgericbtsbofi, 48
WERTPAPIER-MITTEILUNGEN 1357 (1994); UDO UNTEREGGE, AusiA4NDsciEs DEviSENRECHT UND INTERNATIONALEKREDTVERTRAGE (1991).

57. 442 N.E.2d 1195, 1204 (N.Y. 1982) (Meyer, J., dissenting).
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a view."8 English courts, too, continued to follow a narrow, creditor-oriented approach. 9
Thereby, English courts, like their American counterparts, limited the scope of Article VlII,
section 2(b) "almost to the point at which the provision vanishes."- The narrow construction of the key elements of Article VIII, section 2(b) allowed these courts to resort to
traditional principles of law that almost without exception favor domestic lenders over
foreign borrowers.
German courts, by contrast, have traditionally been much more receptive to defenses
based upon Article VIII, section 2(b). The vast majority of the more than thirty Article VIII
cases that have been reported in Germany since 1952, when Germany became a member
of the Fund, favor a broad, debtor-oriented interpretation and application of Article VIII,
section 2(b), especially of its key element "exchange contracts."61 As early as 1954, the Court
of Appeals of the State of Schleswig-Holstein stated that only a broad construction of the
phrase "exchange contracts" is consistent with the objectives of the Articles of Agreement
of the IME 62 The Court of Appeals of Berlin, too, made it clear that only the broad reading
of Article VIII, section 2(b), "takes adequately account of the economic rationale of the
Fund Agreement." 63 In 1993, however, the German Supreme Court (BundesgerichtshoJ)followed the view expressed by the courts of other major capital exporting countries, such as
the United States and the United Kingdom. The Court held that international capital
transfers are not within the ambit of Article VIII, section 2(b). 64 Recently, two other panels
(Senate) of the German Supreme Court expressly confirmed the view.65 As a result, Article
VIII, section 2(b) will only be applied to current international payments, but not to international capital transfers, including substantial international loan agreements.6
Failure to obtain favorable court decisions on the key issues of Article VIII, section 2(b)
in economically and politically important IMF Member States such as the United States,
Great Britain, and Germany should not be allowed to obscure Sir Joseph's scholarly
achievements. SirJoseph, no doubt, shaped the private international law of exchange control
regulations, both in theory and in practice. In his last book, Sir Joseph expressed his deep
dissatisfaction with the unwillingness of the courts of some IMF Member States to apply
Article VIII, section 2(b) to cases in which he thought the provision should have been
applied. Sir Joseph expressed his dissatisfaction in a very diplomatic and elegant, but nevertheless unambiguous way,67 by quoting Professor Ronald Dworkin who, in his seminal
book Law's Empire, observed:
58. Ebke, supra note 4, at 687 (citing Restatement [Third] of the Foreign Relations Law of the United States
§ 822 comment b [1988]).
59. EBKE, supra note 2, at 206-12.
60. Gold, supra note 53, at 11. See also Patrick Balfour, ExtraterritorialRecognition of Exchange Control Regulations: The English Viewpoint, in THE LAW OF INTERNATIONAL TRADE FINANCE 125 (Norbert Horn ed., 1989).
61. EBEKE,
supra note 2, at 229-32.
62. Judgment of Apr. 1, 1954, Oberlandesgericht [OLG] (Court of Appeals), Schleswig-Holstein, 19541955 DIE DEUTSCHE RECHTSPRECHUNG AUF DEM GEBIET DES INTERNATIONALEN PRIVATRECHTS [IPRspr] 463,
465.
63. Judgment of July 8, 1974, Kammergericht [KG] (Court of Appeals), Berlin, 1974 IPRspr 364, 366.
64. Judgment Nov. 8, 1993, BGH, Ger., 39 RECHT DER INTERNATIONALEN WIRTsCowrr [RIWI 151 (1994).
For details of this decision, see Werner F. Ebke, Article VIII, Section 2(b) of the IMF Articles of Agreerant and
InternationalCapital Transfers: Perspectivesfrom the German Supreme Court, 28 INT'L LAw. 761 (1994).
65. Judgment of Feb. 22, 1994, BGH, Ger., 39 R1W 327 (1994); JudgmentJan. 28, 1997, BGH, Ger., 42
RIW 426 (1997).
66. For details of these cases, see Ebke, supra note 3, at 735-36.
67. JOSEPH GOLD, INTERPRETATION: THE IMF AND INTERNATIONAL LAW vi (1996) [hereinafter GOLD, INTERPRETATION).
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... though judges have the last word, their word is not for that reason the best word. Law's
attitude is constructive: it aims, in the interpretive spirit, to lay principle over practice to show
the best route to a better future, keeping the right faith with the past. It is, finally, a fraternal
attitude, an expression of how we are united in community though divided in project, interest,

and conviction."
Yet, for Sir Joseph, the search of the "best route to a better future" for the Fund and its
members continued.

V. Sir Joseph: The Learned Scholar
In 1986, only four years after the publication of the second volume, the third volume of
The Fund Agreement in the Courts appeared. 69 Like its predecessors, the third volume takes
a close look at new cases through the telescope of the Fund's Articles of Agreement, but
"the glasses are trained on a number of broader legal questions as well. "7o Much attention
was devoted again to the interpretation and application of Article VIII, section 2(b); the
Fund Agreement's provision that had been cited most often in court cases. Case law showed
that Article VIII, section 2(b) does not only affect the enforceability of certain contracts,
but also unjust enrichment, tort claims, the enforcement of foreign judgments, public policy,
the act of state doctrine and revenue laws." The various chapters to the book compare
individual court cases from Japan to the United States and from Austria to South Africa
with the jurisprudence of other countries. For those who knew him and could look behind
his carefully selected words it was evident that Sir Joseph felt increasingly uneasy about the
fact that the jurisprudence under Article VIII, section 2(b) was developing along divergent
lines in the courts of the IMF Member States. When limiting the scope of Article VIII,
section 2(b) and applying traditional legal doctrines, courts "are often influenced by nationalistic ideas of the past," Sir Joseph stated in the introduction to the third volume of
The Fund Agreement in the Courts," and he meant it. Not surprisingly, therefore, his analysis
of the provisions on international monetary law in the Draft Restatement of the Foreign
Relations Law of the United States was highly critical."
Sir Joseph also included in the volume a summary of the opinions expressed by numerous
authors from various countries on aspects of Article VIII, section 2(b).' 4 This rcsume is an
impressive document of the diversity of opinions on most of the leading issues in connection
with the interpretation and application by the IMF Member States' courts of Article VIII,
section 2(b). In response, Sir Joseph summarized his own opinions on the main features
and consequences of Article VIII, section 2(b).1 He proved to be a learned, responsible
scholar. Rather than defending any and all of his earlier propositions, Sir Joseph took the
opportunity to reexamine some of his earlier views "in the light of more abundant juris-

68. RONALD DWORKN, LAw's EMPiRE 413 (1986).

69. JOSEPH GOLD, THE FUND AGREEMENT IN THE COURTS, Vol. 3 (1986) [hereinafter FUND AGREEMENT 1M.
70. Id. at xiii.
71. See, e.g., EBKE, supra note 2, at 170-77; Robert S. Rendell, The Allied Bank Case and Its Aftermath, 20
INT'L LAw. 819 (1986); Ignaz Seidl-Hohenveldern, Article VIII, Section 2(b) of the IMFArtidesofAgreement and
Public Policy, 23 INT'L LAw. 957 (1989), reprintedin FESTSCHRIrr, supra note 1, at 379.
72. FuND AGREEMENT 1I, supra note 69, at 12.
73. Id. at 673-743.
74. Id. at 745-85.
75. Id. at 787-801.
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prudence, the opinions of other authors, and parthenogenetic further thought."6 Yet, his
underlying theory concerning the recognition of exchange controls within the ambit of
Article VIII, section 2(b) remained uncompromising.
Regardless of how one looks at the responsibility of the judiciary and the perspectives of
international monetary cooperation and collaboration, interpretations of Article VIII, section 2(b) that do not accord with the Fund's overall objectives, impair the stability of the
international monetary system and lessen not only the confidence in the judicial system,
but also the respect for the Fund itself. Both those who advocate international monetary
cooperation and a public-interest approach to Article VIII, section 2(b), and who favor a
system that stresses national sovereignty and the resorting to traditional and more creditororiented principles of law will agree that a gradual loss of confidence and respect will
ultimately do more harm than good to international monetary cooperation and collaboration. Sir Joseph was realistic enough to see that conceptual problems, textual and contextual difficulties as well as institutional limitations cast some doubts on whether the courts
of the IMF Member States are actually in a position to meet their responsibility. However,
Sir Joseph was strongly convinced that the idea of international monetary cooperation and
collaboration should not be at the disposal of national forces, but that the Member States
should work together to close the gap between the macro objectives of the IMF and micro
motives of the IMF members for the benefit of all concerned.

VI. Sir Joseph: The Realist
In view of the diversity of interpretation by courts and the differences of opinion among
legal scholars, the fourth volume of The FundAgreement in the Courts, published in 1989,77
includes an extensive discussion of what could be done to encourage uniformity of judicial
interpretation. Uniformity as an objective ofArticle VIII, section 2(b) had been more often
stated than explained. While there has been some discussion at the theoretical level of
uniformity in interpretation as a policy, there has been surprisingly little critical analysis of
ways and means for its achievement and the practical and conceptual difficulties involved.
Courts and commentators would agree with Sir Joseph that not all cases can be expected
to be adjudicated by the courts of the IMF Member States with exactly the same result.
Complete uniformity is impossible given numerous textual and contextual difficulties inherent in Article VII, section 2(b), the multifarious differences between the substantive
and procedural laws of the IMF members, and the need to transform the elements of the
provision into the law of the member state to give legal effect to the provision."8 Accord76. Id. at xv.
JOSEPH GOLD,THE FUND AGREEMENT IN THE COURTS: SOME PROBLEMS OF THE UNIFORM INTERPRETATION
MULTILATERAL TREATIES (1989) [hereinafter FUND AGREEMENT IV].

77.
OF

78. The best example in support of this proposition isthe interpretation and application of the term "unenforceable," which, in Article VIII, section 2(b) cases, gives rise to numerous complex and complicated legal
issues, especially in civil law jurisdictions, including Germany. Traditionally, German courts have held that the
term "unenforceable" creates a procedural precondition (Sacburteivoraussetzung)for consideration of the merits of the case. See, e.g.,
EBE, supra note 2, at 279-80; HuooJ. HAHN, WA5-RUNGSRECHT 397 (1990). SirJoseph
has made it perfectly clear, however, that in his opinion "[t]he negation of the right to sue is not the true
equivalent of the English word 'unenforceable.' That word normally connotes an inability to succeed ina suit
that has been entertained and not aprocedural shortcoming connected with the institution of asuit." See FUND
AGREEMENT III, supra note 69, at 268. In 1991 and again in 1993, the BundesgerichtsbofGermany's highest court

in civil law matters, indicated that it will no longer follow the traditional view, but rather adopt the theory that
Article VIII, section 2(b) gives rise to obligations falling within the concept of "imperfect obligations" (un-
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ingly, the goal of Article VIII, section 2(b) cannot be uniformity, but functional equivalence
(funktionale Gleichwertigkeit) on the basis of the objectives of the Fund Agreement as set
forth in Articles I and IV, section 1. Yet, without a basic agreement among the courts of
the IMF Member States as to the exact objectives of Article VIII, section 2(b) and the goals
of the Fund, any judicial interpretation will be arbitrary, capricious, and result-oriented. Sir
Joseph himself was rather skeptical about the possibility of achieving "uniform judicial
interpretation" within the foreseeable future.19 He realized that the "question of interpretation cannot be dissociated from the current problem of international indebtedness."8 °
When the international debt crisis was solved, the number of cases involving Article VIII,
section 2(b) issues decreased dramatically. With the fall of the Iron Curtain in 1990, and
the gradual transition from state-planned economies to market economies," a growing
number of countries in Central and Eastern Europe began to lift their legal restrictions on
current international payments and cross-border capital movements. That in turn reduced
the number of cases in which Article VIII, section 2(b), was applied or should have been
applied. Yet, the increasing international capital ffight and the growing problem of crossborder money laundering may soon give rise to novel issues under Article VIII, section
2(b). Thus, the question remains: "2(b) or not 2(b)." Thus far, the Fund has not considered,
and has not been invited to consider, additional interpretations ofArticle VIII, section 2(b),82
whether authoritative or less formal.83

VII. Sir Joseph: The Menscb
The change in the political and economic circumstances and, perhaps, his growing dissatisfaction with the development of the law under Article VIII, section 2(b) may explain
why, in the 1990s, Sir Joseph's publications focused primarily upon legal and institutional
aspects of the international monetary system. Of course, this field, too, owes most of its
development to the creative writings of Sir Joseph as is evidenced by numerous seminal
articles many of which were published in the two books entitled Legal and InstitutionalAspects
of the InternationalMonetary System.84 In the subsequent book Exchange Rates in International
vollkomnene Verbindlichkeiten) in German substantive (nonprocedural) law. See Ebke, supra note 3, at 750. This
approach was developed and suggested by EBKt, supranote 2, at 293-308. The new approach is beingsupported
by an increasing number of commentators. For a list of references, see Ebke, supra note 3, at 751. See also
Gerhard Wegen, 2(b) Or Not 2(b): Fifty Years of Questions-Tbe PracticalImplications ofArticle VIII Section 2(b),
62 FoRsHAM L. REv. 1931, 1941 (1994); Dieter Martiny, Book Review: InternationalesDevisenrecebt, 26 INT'L
LAw. 255, 257 (1992). For the legal and practical consequences of the new approach, see Werner F. Ebke, Die
Recbtsprecbung zur "Unklagbarkeit" gemiiss Art. VIII Abschn. 2(h) Satz I IWF-Ubereinkommen im Zeichen des

Wandels, 47 WRTPA.PlER-MrT-rILUNGEN 1169 (1993).
79. FuND AGREEMENT IV, supra note 77, at 33-35.
80. Id. at 31. See also generally MICHAEL PoTAcs, DEvIsEN aswIRTsCrFrTUNG (1991).
81. See DEMOCRACY, MAREr ECONOMY, AND TmE LAw (Werner F. Ebke & Dedev F. Vagts eds., 1995).
82. The first and only interpretation of Article VIII, section 2(b) by the IMF is E.B. Decision No. 446-4 of
June 10, 1949, reprintedin IMF, SELECTED DECISIONS 290-91 (1987). For details, see Joseph Gold, The Interpretationby the InternationalMonetary Fundoflts Artices ofAgreement, 3 Iwr'L &COMP. L.Q. 256 (1954);Joseph
Gold, Interpretationby the InternationalMonetary Fund ofIts Artices ofAgreement-ll, 16 INT'L & CoMP. L.Q. 289

(1967).
83. For details of the technique of an "official" interpretation by the IMF of provisions of the Fund's Articles
of Agreement, see Joseph Gold, Article VIII, Section 2(b) of the IMF Articles of Agreement in Its International
Setting, in THE LAw OF INTERNATIONAL TRADE FINANCE 65, 94-7 (Norbert Horn ed., 1989).

84. JOSEPH GOLD, LEGAL AND INsTITuTIoNAL ASPECTS OFTHE INTERNATIONAL MONETARY SYSTEM: SELECTED
EssAYs, VOL. 1(1979); JosEPH GOLD, LEGAL AND INsTrrTTIONAL ASPECTS OF THE INTERNATIONAL MONETARY
SYSTEM: SELECTED ESSAYS, VOL.

2 (1984).
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Law and Organization, published in 1989 by the American Bar Association, Sir Joseph examined the law relating to the discretionary system of exchange arrangements that had
replaced the par value system.8s Under the new system, exchange rates fluctuate, sometimes
with volatility. This phenomenon created new legal problems of considerable importance
in both public international law and national law, most of which Sir Joseph discussed comprehensively in his impressive book Legal Effects ofFluctuatingExchange Rates. 6 Yet, an even
more impressive book was to be published only a few years later: Interpretation:The IMF
and InternationalLaw. 7 A book like this, which covers fifty years of Fund history, law, and
economics could only be written by SirJoseph whose many years of work experience, wealth
of knowledge, and desire to discern fundamental concepts show on every single page of this
treatise, which is dedicated to his wife Ruth, who had died on September 19, 1994. "This
book is for Ruth," he wrote. "Her gifts were limitless."
This conference is for Sir Joseph.
His gifts were equally limitless.

85. JOSEPH GOLD, EXCHANGE RATES IN INTERNATIONAL LAw AND ORGANIZATION (1988).
86. JOSEPH GOLD, LEGAL EFFECTS OF FLUCTUATING EXCHANGE RATES (1990).
87. GOLD, INTERPRETATION, supra note 67.
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